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Washington ,  Thursday ,  September  1,  1938 


The  President 


EXECUTIVE  ORDER 

Establishing  the  Kentucky  Woodlands 
Wildlife  Refuge 

KENTUCKY 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  as  President  of  the 


United  States,  it  is  ordered  that  the 
lands  acquired  or  to  be  acquired  by  the 
United  States  within  the  area  delineated 
on  the  diagram  attached  hereto  and 
made  a  part  hereof,  in  Lyon  and  Trigg 
Counties,  Kentucky,  be,  and  they  are 
hereby,  reserved  and  set  apart  for  the 
use  of  the  Department  of  Agriculture, 
subject  to  valid  existing  rights,  as  a 
refuge  and  breeding  ground  for  birds 
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and  other  wildlife;  Provided,  That  any 
private  lands  within  such  area  shall  be¬ 
come  part  of  the  refuge  upon  acquisition 
of  title  (hereto  or  control  thereof  by  the 
United  States. 

It  is  unlawful  for  any  person  to  hunt, 
trap,  capture,  wilfully  disturb,  or  kill  any 
bird  or  wild  animal  of  any  kind  what¬ 
soever  within  the  limits  of  this  refuge,  or 
to  enter  thereon,  except  under  such  rules 
and  regulations  as  may  be  prescribed  by 
the  Secretary  of  Agriculture. 

This  reservation  shall  be  known  as  the 
Kentucky  Woodlands  Wildlife  Refuge. 

Franklin  D  Roosevelt 

The  White  House, 

Aug  30,  1938. 

INo.  79661 

[F.  R.  Doc.  38-2554;  Filed,  August  31, 1938; 

9:59  a.  m.] 


EXECUTIVE  ORDER 

Enlarging  the  Moosehorn  Migratory 
Bird  Refuge 

MAINE 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  as  President  of  the 
United  States,  and  in  order  to  effectuate 
further  the  purposes  of  the  Migratory 
Bird  Conservation  Act  (45  Stat.  1222), 
it  is  ordered  that  the  lands  acquired  or  to 
be  acquired  by  the  United  States  within 
the  area  delineated  on  the  diagram  at¬ 
tached  hereto  and  made  a  part  hereof,  in 
the  town  of  Edmunds,  Washington 
County,  Maine,  be,  and  they  are  hereby, 
reserved  and  set  apart  for  the  use  of  the 
Department  of  Agriculture,  subject  to 
valid  existing  rights,  as  an  addition  to 
the  Moosehorn  Migratory  Bird  Refuge, 
established  by  Executive  Order  No.  7650  1 


1  2  F.  R.  1150  (1377  DI). 


of  July  1,  1937:  Provided,  That  any  pri-  j 
vate  lands  within  such  area  shall  become 
part  of  the  refuge  upon  acquisition  of 
title  thereto  or  control  thereof  by  the 
United  States. 

It  is  unlawful  for  any  person  to  hunt, 
trap,  capture,  wilfully  disturb,  or  kill  any 
bird  or  wild  animal  of  any  kind  whatso¬ 
ever  within  the  limits  of  this  refuge,  or 


to  enter  thereon,  except  under  such  rules 
and  regulations  as  may  be  prescribed  by 
the  Secretary  of  Agriculture. 

Franklin  D  Roosevelt 
The  White  House, 

Aug  30,  1938. 

[No.  7967] 

[F.  R.  Doc.  38-2555;  Filed,  August  31, 1938; 
9:59  a.  m.] 


AT 

i 


UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 
BUREAU  OF  BIOLOGICAL  SURVEY 
ENLARGING  THE 

MOOSEHORN  MIGRATORY  BIRD  REFUGE 

WASHINGTON  COUNTY 

MAINE  ENLARGEMENT 

1938  BOUNDARY 

SCALE  OF  MILES 

MAP  REFERRED  TO  IN  EXECUTIVE  ORDER  NO-  7967 DATED  AUG.30,1938 


Rules,  Regulations,  Orders 


TITLE  10— ARMY 

WAR  DEPARTMENT 

Special  Regulations  to  Govern  the 
Opening  of  the  Drawbridge  Across 
Frankford  Creek  at  Bridge  Street, 
Philadelphia,  Pa. 

the  LAW 

The  River  and  Harbor  Act  of  August 
18,  1894,  contains  the  following  section: 

[ Here  follows,  in  the  original  docu¬ 
ment,  the  text  of  Section  5  of  the  River 
and  Harbor  Act  of  August  18,  1894  (28 


Stat.  362) ,  which  may  be  found  at  3  F.  R. 
1056  DI.] 

THE  REGULATIONS 

In  pursuance  of  the  foregoing  law,  the 
following  special  regulations  are  pre¬ 
scribed  to  govern  the  opening  of  the 
drawbridge  across  Frankford  Creek  at 
Bridge  Street,  Philadelphia,  Pa. 

1.  The  owner  of  or  agency  controlling 
the  bridge  will  not  be  required  to  keep  a 
draw  tender  in  constant  attendance  at 
the  above-named  bridge- 

2.  Whenever  a  vessel  unable  to  pass 
under  the  closed  bridge  desires  to  pass 
through  the  draw,  at  least  12  hours’  ad¬ 
vance  notice  of  the  time  the  opening  is 
required  shall  be  given  to  the  authorized 


2139 


FEDERAL  REGISTER,  Thursday ,  September  1,  1938 


representative  of  the  owner  or  agency 
controlling  the  bridge. 

3.  Upon  receipt  of  such  notice,  the 
authorized  representative  of  the  owner 
of  or  agency  controlling  the  bridge,  in 
compliance  therewith,  shall  arrange  for 
the  prompt  opening  of  the  draw  at  the 
time  specified  in  the  notice  for  the  pas¬ 
sage  of  the  vessel. 

4.  The  owner  of  or  agency  controlling 
the  bridge  shall  keep  conspicuously 
posted  on  both  the  upstream  and  down¬ 
stream  sides  of  the  bridge,  in  a  manner 
that  it  can  be  easily  read  at  any  time,  a 
copy  of  these  regulations,  together  with 
a  notice  stating  exactly  how  the  repre¬ 
sentative  specified  in  paragraph  2  may 
be  reached. 

5.  These  special  regulations  shall  be  in 
force  on  and  after  the  date  of  approval 
hereof. 

Approved,  August  5,  1938. 

t  seal  ]  Louis  J ohnson  , 

Acting  Secretary  of  War. 

[F.  R.  Doc.  38-2658;  Piled,  August  31, 1938; 

10:08  a.  m.J 


Regulations  to  Govern  the  Operation 
of  the  Sanitary  District  Controlling 
Works  and  the  Use,  Administration, 
and  Navigation  of  the  Lock  Con¬ 
structed  in  Connection  Therewith  at 
the  Mouth  of  the  Chicago  River, 
Chicago  Harbor 

AUTHORITY 

A  permit  executed  by  the  Acting  Chief 
of  Engineers  and  the  Assistant  Secretary 
of  War  under  dates  of  March  11  and  12, 
1936,  respectively,  under  the  authority  of 
Section  10  of  an  Act  of  Congress  ap¬ 
proved  March  3,  1899,  authorized  The 
Sanitary  District  of  Chicago  to  construct 
controlling  works  at  the  mouth  of  the 
Chicago  River,  Illinois,  subject  to  the 
condition,  among  others,  “That  the  con¬ 
trolling  works  shall  be  maintained  and 
operated  by  and  at  the  expense  of  The 
Sanitary  District  of  Chicago  and  its  suc¬ 
cessors  or  assigns  under  the  general 
supervision  of  the  District  Engineer  in 
charge  of  the  locality  and  subject  to  such 
rules  and  regulations  as  to  operation  as 
may  be  prescribed  by  the  Secretary  of 
War.” 

Section  7  of  the  River  and  Harbor  Act 
of  August  8,  1917,  provides  as  follows: 

t Here  follows,  in  the  original  docu¬ 
ment,  an  excerpt  from  Section  7  of  the 
River  and  Harbor  Act  of  August  8,  1917 
(40  Stat.  266),  which  may  be  found  at 
3  F.  R.  1111  DU 

THE  REGULATIONS 

In  pursuance  of  the  authority  above 
quoted,  the  following  regulations  are 
hereby  prescribed  to  govern  the  opera¬ 
tion  of  the  controlling  works  and  the 
use,  administration  and  navigation  of 
the  lock  at  the  mouth  of  the  Chicago 
River  owned  and  operated  by  The  Sani¬ 
tary  District  of  Chicago,  910  South  Mich¬ 
igan  Avenue,  Chicago,  Illinois. 


CONTROLLING  WORKS 

The  controlling  works  shall  be  so 
operated  that  the  water  level  in  the 
Chicago  River  will  be  maintained  at  a 
level  lower  than  that  of  the  lake,  except 
in  times  of  excessive  storm  run-off  into 
the  river  or  when  the  level  of  the  lake  is 
below  minus  2  feet,  Chicago  City  Datum. 

The  elevation  to  be  maintained  in  the 
Chicago  River  at  the  west  end  of  the 
lock  will  be  determined  from  time  to 
time  by  the  U.  S.  District  Engineer,  Chi¬ 
cago,  Illinois.  It  shall  at  no  time  be 
higher  than  minus  0.5  foot,  Chicago 
City  Datum,  and  at  no  time  lower  than 
minus  2.0  feet,  Chicago  City  Datum, 
except  as  noted  in  the  preceding  para¬ 
graph. 

LOCK 

1.  Operation. — The  operation  of  the 
lock  shall  be  under  the  general  super¬ 
vision  of  the  U.  S.  District  Engineer, 
Chicago,  Illinois.  The  lock  gates  shall 
be  kept  in  a  closed  position  at  all  times 
except  for  the  passage  of  navigation. 

2.  Description  of  lock. — 

Feet 


Clear  length - 600 

Clear  Width _  80 

Depth  over  sills - 1 24. 4 


1  This  depth  is  below  Chicago  City  Datum 
which  is  the  zero  of  the  gages  mounted  on 
the  lock.  The  clear  depth  below  Low  Water 
Datum  for  Lake  Michigan,  which  is  the  plane 
of  reference  for  U.  S.  Lake  Survey  Charts, 
is  23.0  feet. 

The  east  end  of  the  northeast  guide 
wall  shall  be  marked  by  an  Intermittent 
red  light,  and  by  a  traffic  light  showing 
a  fixed  red  or  fixed  green  light.  The 
west  end  of  the  northwest  gate  block 
shall  be  marked  by  a  traffic  light  show¬ 
ing  a  fixed  red  or  fixed  green  light.  The 
east  end  of  the  southeast  guide  wall  and 
the  west  end  of  the  southwest  guide  wall 
shall  be  marked  by  an  intermittent  white 
light. 

3.  Definition  and  authority  of  lock- 
master. — The  term  "lockmaster”  as  used 
herein  shall  mean  the  lockmaster,  or  his 
representative  having  authority  to  issue 
orders  to  vessels  and  operating  person¬ 
nel.  The  mooring,  position,  and  move¬ 
ment  of  all  vessels  and  floating  craft  of 
every  description,  while  in  the  lock  or 
its  approaches,  shall  be  subject  to  the 
direction  of  the  lockmaster  whose  orders 
must  be  obeyed.  This  order  does  not 
relieve  the  master  of  the  responsibility 
for  the  safety  of  his  vessel. 

4.  Signals. — a.  Signals  from  vessels  for 
lockage  shall  be  by  whistle  or  by  tele¬ 
phone  message  from  one  of  the  adjacent 
bridges  or  terminals.  Signals  from  the 
lockmaster  shall  be  by  the  traffic  light 
and/or  horn.  In  case  of  emergency  the 
lockmaster  may  signal  the  vessel  by  voice 
or  by  waive  of  hand  or  lantern,  and  the 
signals  thus  given  shall  have  the  same 
weight  as  though  given  by  visual  or 
sound  devices  at  the  lock.  Vessels  must 
approach  the  lock  with  caution  and  shall 
not  enter  or  leave  the  lock  until  signaled 
to  do  so  by  the  lockmaster.  The  follow¬ 


ing  lockage  signals,  and  duration  of 
sound  signals,  are  prescribed: 

A  long  blast  shall  be  of  4  seconds 
duration. 

A  short  blast  shall  be  of  1  second 
duration. 

VESSEL  SIGNALS 

Inbound  vessels  at  a  distance  not  more 
than  4,000  feet  from  the  lock  and  out¬ 
bound  vessels  at  a  distance  not  more 
than  2,000  feet  from  the  lock  shall  sig¬ 
nal  for  lockage  by  2  long  and  2  short 
blasts  of  a  whistle,  or  telephone  from 
one  of  the  adjacent  bridges  or  terminals. 

LOCK  SIGNALS 

When  the  lock  is  ready  for  entrance, 
the  traffic  light  will  show  green,  and 
vessels  under  500  gross  tons  shall  come 
ahead  under  caution  and  enter  the  lock  ; 
vessels  of  500  gross  tons  or  more  shall 
come  to  a  stop  along  the  guide  wall,  as 
prescribed  in  paragraph  5.  Should  the 
traffic  light  be  out  of  order  or  be  invisible 
due  to  thick  weather,  vessels  shall  upon 
1  long  blast  of  the  lock  horn  approach 
and  moor  to  the  south  guide  wall  or 
continue  into  the  lock  if  so  directed  by 
the  lockmaster. 

When  the  lock  is  not  ready  for  en¬ 
trance,  the  traffic  light  will  show  red, 
and  vessels  shall  not  pass  beyond  the 
end  of  the  south  guide  wall,  provided, 
however,  that  vessels  may  approach  and 
moor  to  said  wall  if  authorized  by  1  long 
blast  of  the  lock  horn. 

Permission  to  leave  the  lock  shall  be 
indicated  by  1  short  blast  of  the  lock 
horn. 

Caution  or  danger  will  be  indicated  by 
four  or  more  flashes  of  the  red  traffic 
light  or  four  or  more  short  blasts  of  the 
lock  horn  delivered  in  rapid  succession. 

b.  When  in  the  lock,  vessels  shall  not 
blow  whistle  signals  for  tugs,  bridges, 
landings,  etc.,  without  the  lockmaster’s 
permission. 

c.  The  master  and  chief  engineer  of 
each  vessel  of  500  gross  tons  or  more 
shall  be  on  duty  at  their  respective  sta¬ 
tions  when  passing  through  the  lock. 

5.  Stop  before  entering. — All  vessels 
or  tows  of  500  gross  tons  or  more 
shall  come  to  a  full  stop  at  the  point 
indicated  by  the  sign  reading  “Stop”  on 
the  south  guide  wall  and  shall  not  pro¬ 
ceed  into  the  lock  until  so  directed  by 
the  lockmaster. 

6.  Maximum  draft. — Vessels  drawing 
within  6  Inches  of  the  depth  over  the 
sills  shall  not  be  permitted  lockage  ex¬ 
cept  under  special  permission  from  the 
lockmaster. 

7.  Precedence  of  lockage. — Vessels 
shall  ordinarily  be  locked  through  in 
order  of  their  arrival,  but  priority  shall 
be  given  to  vessels  belonging  to  the 
United  States,  fire  boats,  passenger  ves¬ 
sels,  and  freight  vessels,  in  the  order 
named.  When  two  or  more  vessels  of 
the  same  class  arrive  from  the  same 
direction  at  practically  the  same  time, 
the  vessel  along  the  south  approach  wall 
shall  be  locked  through  first.  Inbound 
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vessels  shall  generally  have  precedence 
over  outbound  vessels.  The  lockmaster 
at  his  discretion  may  change  this  order 
depending  upon  how  the  lock  is  set,  the 
seal  conditions  in  the  outer  harbor,  or 
other  reasons  which  may  justify  a 
change  in  the  regular  procedure,  and  his 
decision  shall  be  final.  Power  vessels 
shall  accompany  their  tows  through  the 
lock  in  such  manner  as  the  lackmaster 
may  direct. 

8.  Lockage  of  pleasure  boats. — Pleas¬ 
ure  boats,  yachts,  house  boats,  and  other 
light-draft  craft  will  be  given  lockage  as 
soon  as  practicable  but  will  not  be  per¬ 
mitted  to  interfere  with  or  delay  the 
lockage  of  commercial  craft.  Whenever 
a  lockage  is  made  for  a  commercial  boat, 
other  craft  may  likewise  pass  through, 
if  there  is  room  for  them  in  the  lock. 
Small  passenger-carrying  speed  boats 
shall  not  be  construed  as  commercial 
craft  within  the  meaning  of  these  regu¬ 
lations.  The  lockmaster  shall  have  the 
final  decision  as  to  whether  craft  pre¬ 
senting  itself  for  lockage  is  a  commercial 
or  pleasure  boat. 

9.  Speed  of  approach  and  departure. — 
Vessels  of  500  gross  tons  or  more  when 
approaching  the  lock  shall  navigate  at 
a  speed  not  exceeding  2  miles  per  hour, 
and  when  leaving  the  lock  shall  navi¬ 
gate  at  a  speed  not  exceeding  6  miles  per 
hour.  While  entering  or  leaving  the 
lock,  the  propellers  of  vessels  of  500  gross 
tons  or  more  shall  be  operated  at  slow 
speed  so  as  not  to  undermine  or  injure 
the  concrete  paving  on  the  bottom  of  the 
lock  chamber.  Tugs  assisting  vessels  in 
lockage,  and  Coast  Guard  and  fire 
vessels,  may  navigate  at  a  higher  speed 
when  authorized  by  the  lockmaster. 
Vessels  of  less  than  500  gross  tons  shall 
operate  at  reasonable  speed. 

10.  Mooring. — Vessels  shall  be  moored 
in  the  lock  or  along  its  approach  walls 
in  such  manner  as  may  be  directed  by 
the  lockmaster.  Tying  to  lock  ladders, 
lamp  standards,  or  railings  is  strictly 
prohibited.  Commercial  vessels  and  tows 
of  500  gross  tons  or  more  shall  in  general 
have  at  least  one  line  out  when  entering 
the  lock  and  shall  be  moored  in  the  lock 
with  two  bow  and  two  stem  lines,  whl?h 
shall  lead  forward  and  aft  at  each  end 
of  the  vessel  or  tow.  When  the  gates  are 
closed,  commercial  vessels  shall  not  be 
permitted  ta  work  their  wheels.  Said 
vessels  shall  have  two  seamen  at  each 
end  of  the  vessel  while  they  are  in  the 
lock;  one  to  operate  the  deck  engine  and 
the  other  to  relay  the  signals  from  the 
lock  linesman  to  the  deck  engine  opera¬ 
tor.  Lines  shall  not  be  released  or  the 
slack  taken  in  except  by  signal  from  the 
linesman. 

Mooring  lines  shall  not  be  cast  off 
until  after  the  lock  gates  have  been 
opened  fully  into  their  recesses,  and  the 
signal  given  to  leave  the  lock.  The  lines 
leading  aft  shall  be  released  first.  The 
lines  leading  forward  shall  not  be  re¬ 
leased  until  the  vessel  has  started  to 


move  forward,  so  as  to  prevent  the  vessel 
from  drifting  back  into  the  lock  gates. 

11.  Assistance. — Lock  employees  will 
handle  lines  on  the  approach  and  lock 
walls.  However,  vessel  crews  shall  fur¬ 
nish  such  assistance  as  the  lockmaster 
may  require. 

12.  Unnecessary  delay  at  lock < — Mas¬ 
ters  and  pilots  must  use  every  precaution 
to  prevent  unnecessary  delay  in  entering 
or  leaving  the  lock.  Vessels  failing  to 
enter  lock  with  reasonable  promptness, 
when  signaled  to  do, so,  shall  lose  their 
turn.  Vessels  arriving  at  the  lock  with 
their  tows  in  such  shape  so  as  to  impede 
lockage,  shall  lose  their  turn. 

13.  Depositing  refuse  prohibited. — The 
depositing  of  ashes  or  refuse  matter  of 
any  kind  in  the  lock;  the  passing  of  coal 
from  barges  or  flats  while  in  the  lock; 
and  the  emission  of  dense  smoke  from 
any  vessel  while  passing  through  the 
lock,  is  forbidden. 

14.  Vessels  denied  lockage. — The  lock-  | 
master  may  deny  the  privilege  of  passage 
through  the  lock  to  any  vessel  with  sharp 
or  rough  projecting  surfaces  of  any  kind, 
or  overhanging  rigging,  or  any  vessel 
which  is  badly  leaking  or  in  a  sinking 
condition. 

15.  Fenders. — All  barges  and  oil  tank¬ 
ers  must  be  provided  with  suitable  non- 
metallic  fenders  so  as  to  eliminate  dam¬ 
age  to  the  lock  or  approach  walls  and 
reduce  fire  hazard.  Said  fenders  shall 
be  used  as  may  be  directed  by  the  lock- 
master. 

16.  Operating  machinery. — Lock  em¬ 
ployees  only  shall  be  permitted  to  oper¬ 
ate  the  lock  gates,  valves,  signals  or 
other  appliances.  Tampering  or  med¬ 
dling  with  machinery  or  other  parts  of 
the  lock  is  strictly  forbidden. 

17.  Commercial  statistics. — Upon  each 
passage  through  the  lock,  the  master  or 
clerk  of  each  vessel  shall  furnish  the 
lockmaster,  in  duplicate,  upon  prescribed 
forms,  such  statistical  information  as 
may  be  required.  The  forms  may  be  ob¬ 
tained  without  charge  from  the  lock- 
master;  The  Sanitary  District  of  Chi¬ 
cago,  910  South  Michigan  Avenue,  Chi¬ 
cago,  Illinois;  or  the  District  Engineer, 
U.  S.  Engineer  Office,  932  U.  8.  Post  Of¬ 
fice  Building,  Chicago,  Illinois. 

18.  Vessels  to  carry  regulations  ~  A 
copy  of  these  regulations  shall  be  kept  at 
all  times  on  board  each  vessel  regularly 
engaged  in  navigating  this  lock.  Copies  | 
may  be  obtained  without  charge  from ! 
the  lockmaster;  The  Sanitary  District  of 
Chicago,  910  South  Michigan  Avenue, 
Chicago,  Illinois;  or  from  the  District 
Engineer,  U.  S.  Engineer  Office,  932  U.  S. 
Post  Office  Building,  Chicago,  Illinois. 

19.  Failure  to  comply  with .  regula¬ 
tions. — Any  vessel  failing  to  comply  with 
these  regulations  or  any  orders  given  in 
pursuance  thereof,  may  in  the  discretion 
of  the  lockmaster  be  denied  the  privilege 
of  passage  through  or  other  use  of  the 
lock  or  appurtenant  structures. 


20.  Effective  date. — These  regulations 
shall  take  effect  and  be  in  force  on  and 
after  the  opening  of  this  lock  to  navi¬ 
gation. 

Approved,  August  17,  1938. 

[seal]  Malin  Craig, 

Act’g.  Secretary  of  War. 

[P.  R.  Doc.  38-2557;  Piled,  August  31, 1938; 

10:07  a.  m.] 


TITLE  26— INTERNAL  REVENUE 
BUREAU  OF  INTERNAL  REVENUE 
[T.D.  4857] 

Income  Tax 

ARTICLES  22  (B)  (2) -2  OF  REGULATIONS 

94  AND  86,  RELATING  TO  ANNUITIES, 
AMENDED 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

Paragraph  A.  Article  22  (b)  (2) -2  of 
Regulations  94 1  and  article  22  (b)  (2) -2 
of  Regulations  86  are  amended  by  sub¬ 
stituting  for  the  second  and  third  sent¬ 
ences  thereof,  reading  as  follows; 

If  an  annuity  is  payable  In  annual  install¬ 
ments,  there  shall  be  Included  in  gross  in¬ 
come  only  such  portion  of  the  amounts 
received  in  any  taxable  year  as  is  equal  to 
3  percent  of  the  aggregate  premiums  or  con¬ 
sideration  paid  for  such  annuity,  whether  or 
not  paid  during  such  year.  If  an  annuity 
is  payable  in  two  or  more  installments  over 
each  12-month  period,  such  portion  of  each 
installment  shall  be  taxable  as  is  equal  to 
3  percent  of  the  aggregate  premiums  or  con¬ 
sideration  paid  for  such  annuity,  whether 
or  not  paid  during  the  taxable  year,  divided 
by  the  number  of  Installments  payable  dur¬ 
ing  such  year. 

the  following  sentences: 

“Such  portion  of  each  installment 
payment  of  an  annuity  shall  be  included 
in  gross  income  as  is  not  in  excess  of  3 
percent  of  the  aggregate  premiums  or 
consideration  paid  for  such  annuity, 
whether  or  not  paid  during  the  taxable 
year,  divided  by  12  and  multiplied  by  the 
number  of  months  in  respect  of  which 
the  installment  is  paid.” 

Par.  B.  Article  22  (b)  (2) -2  of  Regula¬ 
tions  94 1  is  further  amended  as  follows: 

1.  Example  (2)  is  amended  to  read  as 
follows: 

“ Example  (2). — A  bought  an  annuity 
on  October  1,  1936,  paying  $100,000  as 
consideration  therefor.  The  annuity 
amounts  to  $7,824  a  year,  payable  in 
semiannual  installments  of  $3,912,  and  on 
December  1,  1936,  A  received  $1,304,  the 
first  payment  under  the  contract  being 
for  a  2 -month  period.  A  shall  include  in 
his  gross  income  for  the  calendar  year 
1936  the  sum  of  $500,  being  3  percent  of 
$100,000  (the  consideration  paid)  divided 
by  12  and  multiplied  by  2  (the  number 
of  months  in  respect  of  which  the  in¬ 
stallment  was  paid) 
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2.  The  following  additional  example  is 
added  at  the  end  of  the  article: 

“Example  (3). — A  bought  an  increas¬ 
ing  annuity  on  August  1,  1936,  paying 
$40,000  as  consideration  therefor.  The 
annuity  amounts  to  $1,000  a  year  for  the 
first  year,  $2,000  a  year  for  the  second 
year,  and  $3,000  a  year  thereafter,  pay¬ 
able  in  quarterly  installments.  A  re¬ 
ceived  the  first  quarterly  installment  on 
November  1, 1936,  amounting  to  $250.  A 
shall  include  in  his  gross  income  for  the 
calendar  year  1936  the  sum  of  $250,  being 
such  portion  of  the  installment  as  is  not 
in  excess  of  3  percent  of  $40,000  (the 
consideration  paid)  divided  by  12  and 
multiplied  by  3  (the  number  of  months 
in  respect  of  which  the  installment  was 
paid) .” 

Par.  C.  Article  22  (b)  (2) -2  of  Regu¬ 
lations  86  is  further  amended  as  follows: 

1.  Example  (2)  is  amended  to  read  as 
follows: 

“ Example  (2). — A  bought  an  annuity 
on  October  1,  1934,  paying  $100,000  as 
consideration  therefor.  The  annuity 
amounts  to  $7,824  a  year,  payable  in 
semiannual  installments  of  $3,912,  and 
on  December  1,  1934,  A  received  $1,304, 
the  first  payment  under  the  contract 
being  for  a  2-month  period.  A  shall 
include  in  his  gross  income  for  the 
calendar  year  1934  the  sum  of  $500, 
being  3  percent  of  $100,000  (the  consid¬ 
eration  paid)  divided  by  12  and  multi¬ 
plied  by  2  (the  number  of  months  in 
respect  of  which  the  installment  was 
paid) .” 

2.  The  following  additional  example 
is  added  at  the  end  of  the  article: 

“Example  (3). — A  bought  an  increas¬ 
ing  annuity  on  August  1,  1934,  paying 
$40,000  as  consideration  therefor.  The 
annuity  amounts  to  $1,000  a  year  for 
the  first  year,  $2,000  a  year  for  the  sec¬ 
ond  year,  and  $3,000  a  year  thereafter, 
payable  in  quarterly  installments.  A 
received  the  first  quarterly  installment 
on  November  1,  1934,  amounting  to  $250. 
A  shall  include  in  his  gross  income  for 
the  calendar  year  1934  the  sum  of  $250, 
being  such  portion  of  the  installment  as 
is  not  in  excess  of  3  percent  of  $40,000 
(the  consideration  paid)  divided  by  12 
and  multiplied  by  3  (the  number  of 
months  in  respect  of  which  the  install¬ 
ment  was  paid) .” 

This  Treasury  Decision  is  prescribed 
pursuant  to  the  provisions  of  sections  62 
of  the  Revenue  Acts  of  1936  and  1934. 

I  seal]  Milton  E.  Carter, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved,  August  29,  1938. 

Roswell  Magill, 

Acting  Secretary  of  the 
Treasury. 

[P.  R.  Doc.  38-2559;  Filed,  August  31, 1938; 

12:22  p.  m.] 


[T.  D.  4858] 

Stamp  Taxes 

SUBDIVISION  (M)  AND  (N)  OF  ARTICLE  35, 
AMENDED 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

Regulations  71,  approved  July  16,  1932, 
as  amended,  are  further  amended  as 
follows: 

Subdivisions  (m)  and  (n)  of  article  35, 
as  amended  by  Treasury  Decision  4701, 1 
approved  October  16,  1936,  are  amended 
to  read  respectively  as  follows: 

(m)  The  mere  delivery  of  a  certificate  of 
stock  by  or  on  behalf  of  a  customer  to  his 
broker  solely  for  the  purpose  of  enabling  such 
broker  to  make  a  sale  of  the  stock  for  the 
customer,  where  the  broker  has  no  owner¬ 
ship  or  Interest  therein,  Is  not  subject  to 
the  stamp  tax  and  does  not  require  an 
exemption  certificate.  The  transfer  of  stock 
from  the  name  of  the  owner  thereof  to  the 
name  of  his  broker,  or  (on  or  after  June 
29,  1936)  to  the  name  of  the  registered 
nominee  of  the  broker,  solely  for  the  pur¬ 
pose  of  enabling  such  broker  to  make  a 
sale  thereof  for  the  owner,  where  the  broker 
has  no  ownership  or  interest  therein,  Is  not 
subject  to  stamp  tax  provided  the  broker 
shall,  in  every  case,  at  the  time  of  6uch 
transfer  to  him  or  to  his  registered  nominee, 
furnish  a  certificate  stating  that  the  trans¬ 
fer  to  him  or  to  his  registered  nominee  was 
made  solely  to  enable  the  broker  to  sell  the 
stock  for  the  owner.  See  subdivision  (o) . 

The  exemption  applicable  with  respect  to 
brokers  does  not  apply  in  the  case  of  a  bank 
acting  as  agent  for  a  customer  in  the  sale 
of  stock,  whether  the  sale  is  made  by  the 
bank  direct  or  through  a  broker  for  the 
account  of  the  bank,  since  a  bank  is  not  a 
broker  within  the  meaning  of  the  law. 
However,  in  such  case,  the  mere  delivery  of 
a  certificate  of  stock  by  the  owner  to  the 
bank  for  sale  of  the  stock  is  not  subject 
to  the  stamp  tax,  provided  the  bank  has  no 
legal  title  to  or  other  proprietary  interest  in 
the  stock.  A  transfer  of  stock  by  the  owner 
to  the  name  of  a  bank  solely  for  purposes 
of  sale  is  in  every  case  subject  to  the  stamp 
tax.  But  see  subdivision  (v)  as  added  by 
Treasury  Decision  4824.  The  provisions  of 
this  paragraph  are  likewise  applicable  to 
other  persons,  not  including  brokers,  acting 
as  agents  in  similar  transactions. 

(n)  The  mere  delivery  of  a  certificate  of 
stock  from  a  broker  to  a  customer  for  whom 
the  broker  has  purchased  the  stock,  where 
the  tax  has  been  paid  upon  the  delivery  of 
the  certificate  to  the  broker  and  where 
such  broker  has  no  ownership  or  interest 
therein,  is  not  subject  to  the  stamp  tax  and 
does  not  require  an,  exemption  certificate. 
The  transfer  of  stock  from  the  name  of  a 
broker,  or  (on  or  after  June  29,  1936)  from 
the  name  of  his  registered  nominee,  to  the 
name  of  the  customer  for  whom  and  upon 
whose  order  the  broker  has  purchased  such 
stock,  or  (on  or  after  June  29,  1936)  the 
transfer  from  a  purchasing  broker  to  his 
registered  nominee  of  stock  purchased  for  I 
a  customer,  if  such  stock  is  to  be  held  by 
the  registered  nominee  for  the  same  purpose 
as  if  held  by  the  broker,  and  the  tax  has 
been  paid  upon  the  transfer  of  the  stock  to 
the  broker,  is  not  subject  to  stamp  tax,  pro¬ 
vided  the  broker  shall,  in  every  case,  at  the 
time  of  each  such  exempt  transfer,  furnish 
a  certificate  in  whichever  of  the  forms  given 
in  subdivision  (o)  of  this  article  is  ap¬ 
plicable. 

The  exemption  applicable  with  respect  to 
brokers  does  not  apply  in  the  case  of  a  bank 
acting  as  agent  for  a  customer  in  the  pur¬ 
chase  of  stock,  whether  the  stock  is  pur¬ 


chased  by  the  bank  direct  or  through  a 
broker  for  the  account  of  the  bank,  since  a 
bank  is  not  a  broker  within  the  meaning 
of  the  law.  However,  in  such  case,  the  mere 
delivery  of  a  certificate  of  stock  by  the  bank 
to  the  customer  for  whom  the  stock  was 
purchased  is  not  subject  to  the  stamp  tax, 
provided  the  bank  has  no  legal  title  to  or 
other  proprietary  interest  in  the  stock.  But 
see  subdivision  (v)  as  added  by  Treasury 
Decision  4824.  If  the  stock  is  transferred 
directly  by  the  purchasing  broker  to  the 
customer,  there  is  no  taxable  transfer  of  a 
right  to  receive  on  the  part  of  the  bank  un¬ 
less  the  bank  has  a  legal  title  to  or  other 
proprietary  interest  in  the  stock.  In  every 
case,  if,  in  effecting  the  purchase  of  stock, 
the  stock  is  transferred  to  the  name  of  the 
bank,  the  subsequent  transfer  of  the  stock 
by  the  bank  to  its  customer  is  subject  to 
the  stamp  tax.  The  provisions  of  this  para¬ 
graph  are  likewise  applicable  to  other  per¬ 
sons,  not  including  brokers,  acting  as  agents 
in  similar  transactions. 

This  Treasury  decision  is  issued  under 
the  authority  prescribed  in  section  1101 
of  the  Revenue  Act  of  1926. 

[seal]  Milton  E.  Carter, 

Acting  Commissioner  of 

Internal  Revenue. 

Approved,  August  29, 1938. 

Roswell  Magill, 

Acting  Secretary  of  the 
Treasury. 

[F.  R.  Doc.  38-2560;  Filed,  August  31, 1938; 

12:22  p.m.] 


Notices 


WAR  DEPARTMENT. 

Examination  for  Appointment  in  the 
Medical  Corps,  Regular  Army 

1.  An  examination  of  applicants  for 
appointment  as  first  lieutenants,  Medi¬ 
cal  Corps,  Regular  Army,  under  the 
provisions  of  AR  605-10,  will  be  held 
within  the  continental  limits  of  the 
United  States  from  December  5  to  De¬ 
cember  9,  1938,  inclusive. 

2.  Applications  and  requests  for  in¬ 
formation  concerning  this  examination 
should  be  addressed  to  The  Adjutant 
General. 

3.  Applications  received  after  Novem¬ 
ber  19,  1938,  will  not  be  considered. 
(Sec.  24,  41  Stat.  774;  Sec.  4,  35  Stat.  67; 
10  U.  S.  C.  92,  93)  [AR  605-10,  June  15, 
1927;  W.  D.  Cir.  45,  August  24,  1938.1 

[seal]  E.  S.  Adams, 

Major  General. 

The  Adjutant  General. 

[F.  R.  Doc.  38-2556;  Filed,  August  31, 1938; 

10:07  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  30th  day  of  August,  1938. 
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[File  No.  1-6511 

In  the  Matter  of  Application  by  the 
New  York  Stock  Exchange  To  Strike 
From  Listing  and  Registration  the 
Common  Stock,  No  Par  Value,  of 
Advance-Rumely  Corporation 

order  changing  place  of  hearing  and 
designation  of  officer 

The  Commission  having  heretofore,  on 
August  17,  1938,  designated  Charles  S. 
Moore,  an  officer  of  the  Commission  to 
take  evidence  at  a  hearing  to  be  held1 
in  this  matter,  pursuant  to  Section  12 
(d)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  at  the  office  of  the 
Commission  at  Washington,  D.  C.  on 
September  20,  1938;  and 
The  Commission  deeming  it  conven¬ 
ient  to  the  parties  hereto  that  this  hear¬ 
ing  be  held  in  the  city  of  Chicago, 
Illinois; 

It  is  ordered,  That  the  foregoing  or¬ 
der  of  August  17,  1938  be  and  the  same 
hereby  is  rescinded;  and 
It  is  further  ordered,  That  the  hear¬ 
ing  in  this  matter  be  convened  on  Tues¬ 
day,  September  20,  1938,  at  10  o’clock  in 
the  forenoon,  at  the  office  of  the  Secur¬ 
ities  and  Exchange  Commission,  105  West 
Adams  Street,  Chicago,  Elinois,  and  con¬ 
tinue  thereafter  at  such  times  and  places 
as  the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that 
general  notice  thereof  be  given;  and 
It  is  further  ordered,  That  Henry  Fitts, 
an  officer  of  the  Commission,  be  and  he 
hereby  is  designated  to  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  inqury,  and  to  perform  all 


other  duties  in  connection  therewith  au¬ 
thorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary . 

[F.  R.  Doc.  88-2563;  Filed,  August  81,  1988; 
12:44  p.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  29th  day  of  August,  1938. 

[File  No.  1-2216] 

In  the  Matter  of  Application  by  Na¬ 
tional  Pumps  Corporation  to  With¬ 
draw  Its  Common  Stock,  No  Par 
Value,  From  Listing  and  Registration 
on  the  Board  of  Trade  of  the  City  of 
Chicago 

ORDER  GRANTING  APPLICATION  TO  WITH¬ 
DRAW  FROM  LISTING  AND  REGISTRATION 

The  National  Pumps  Corporation,  pur¬ 
suant  to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  hav¬ 
ing  made  application  to  withdraw  its 
Common  Stock,  No  Par  Value,  from 
listing  and  registration  on  the  Board  of 
Trade  of  the  City  of  Chicago;  and 

After  appropriate  notice,  a  hearing 
having  been  held1  in  this  matter;  and 
The  Commission  having  considered 
said  application  together  with  the  evi¬ 
dence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered,  That  said  application  be 
and  the  same  is  hereby  granted,  effective 


at  the  close  of  the  trading  session  on 
September  8,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  88-2662;  Piled,  August  81, 1938; 
12:44  p.m.] 


United  States  of  America — Before  the 

Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  30th  day  of  August,  A.  D.  1938. 

[File  No.  43-151] 

In  the  Matter  of  Gulf  States  Utilities 
Company 

ORDER  PERMITTING  DECLARATION  TO  BECOME 
EFFECTIVE 

Gulf  States  Utilities  Company,  a  sub¬ 
sidiary  company  of  Engineers  Public 
Service  Company,  a  registered  holding 
company,  having  filed  a  declaration  pur¬ 
suant  to  Section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  regarding 
the  issue  and  sale  by  it  of  $10,000,000 
aggregate  principal  amount  of  its  First 
Mortgage  and  Refunding  Bonds,  Series 
C  4%,  due  October  1,  1966;  public  hear- 
|  ings  having  been  held 1  upon  said  decla¬ 
ration  after  appropriate  notice;  the 
Commission  having  considered  the 
record  in  this  matter  and  having  made 
its  findings  herein: 

It  is  ordered.  That  said  declaration  be 
and  become  effective  forthwith  subject 
to  the  terms  and  for  the  purposes  repre¬ 
sented  thereby. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-2661;  FUed,  August  31, 1938; 

12:44p.  m  ] 
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